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IN THE COURT OF THE CHIEF JUDICIAL 

MAGISTRATE 
TEZPUR. SONITPUR. 

 

Present:  Dr. M Baruah 

       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 2144/2010 
U/s.  448/ 323 IPC 

 
 

State 

Vs 

Smti Parul Das  
W/O Sri Mridul das 

Cotton Road 

PS- Tezpur. 
 ……….Accused person 

 

Appearance: 

Counsel for the State          : Sri N. Das. 

Counsel for the defense      : Sri K. Sharma.   

Offence explained on          : 21-4-2012. 

Evidence recorded on         : 15-10-12,13-12-12,14-7-14,11-12-14.  

Argument heard on            : 19-1-2015. 

Judgment delivered on       : 5-2-2015. 

 

J U D G M E N T 

 

1.  The prosecution’s case in brief is that informant Tatul 

Das filed an ejahar before the I/C, Lalmati OP  on 31-10-10 stating 

that  the accused entered into the house of Mrinali Das and 
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assaulted her brutally. When the informant returned from 

“Namghar” saw accused Parul Das assaulting. Then he dispersed 

both of them.  

2.  Upon receive of the ejahar the I/C, Lalmati OP made a 

GDE and  forwarded the same to the O/C, Tezpur PS for registering 

a case. Accordingly a case being Tezpur   P.S. case No. 1008/10 

U/s.448/325 IPC was registered and started investigation. After 

completion of investigation, police filed charge sheet against the 

accused Parul Das  u/s 448/323 IPC. 

3.  The accused person appeared before the Court and 

faced trial. Copy of the prosecution documents were furnished to 

the accused persons. After hearing learned counsel for both sides, 

particulars of offence u/s 448/323 IPC were explained to the 

accused person. The accused person pleaded not guilty and claimed 

to be tried. 

4.  Prosecution adduced evidence of as many as six 

witnesses including the Medical Officer and I.O. of this case. After 

close of prosecution evidence statement of the accused U/s.313 

Cr.P.C. recorded. Plea of the accused is total denial and adduced no 

evidence in her defence.   

5.   POINTS FOR DETERMINATION 

                    (i)  Whether the accused person committed house 

trespass by entering into the house of Mrinali 

Das which was used as human dwelling? 

                 (ii) Whether the accused person voluntarily caused      

hurt to Mrinali Das?            

  Heard argument of the learned counsel for the 

prosecution and the defense. Peruse the materials on record. 
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6.  DECISION, DISCUSSION AND REASONS THEREOF 

 

  The informant Sri Tultul Das deposed as PW-1 and 

stated that the accused is his elder sister-in-law. In the year 2010 

one day in the morning at about 5.30 am he was in the Nam Ghar. 

He was informed by a little boy about the fight between his wife and 

the accused. He saw that both his wife and the accused were pulling 

each other’s hair. He intervened and got them dispersed. He then 

filed the ejahar. Ext-1 is the ejahar and Ext-1(1) is his signature. He 

further stated that his wife did not get much injury.  

  During cross examination he stated that at the time of 

occurrence the accused was staying in the same boundary and after 

the incident the accused shifted to a rented house. The accused had 

her hand fractured in that incident due to assault by his wife. She 

has filed a case against his wife. His family had filed two cases 

against the accused. 

  PW-2 Smti Minali Das deposed that the informant is her 

husband. She stated that on the day of occurrence at about 7.30 to 

8.00 am while she came out of the bath room she saw that the 

accused was telling something about her. When she asked, the 

accused abused her and charged at her. The accused slapped her 

and hit her by a broom. Then her husband came and stops the 

fight.  

  During cross examination she denied that she did not 

tell the police that the accused slapped her and hit her by a broom.

 For that incident the accused had filed a case against her. Her 

elder sister-in-law Smti Bobi Das had filed two cases against the 
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accused in which she is a witness. She denied that in order to send 

the accused away from that land they filed false cases against her.  

  PW-3 Sri Ratul Das and PW-4 Smti Boby Das are 

husband and wife and the accused is their sister-in-law. PW-3 

stated that he saw the accused and Mrinali Das having an 

altercation and the accused slapped Mrinali. Thereafter the accused 

ran towards the road. He also stated that his wife had filed two 

cases against the accused. He was a witness in those cases. He 

did not tell the police that the accused had slapped Mrinali. PW-4 

stated that she heard altercation between the accused and wife of 

informant. She saw that both of them ran towards the road.  

  PW-6 Dr. Tek Bahadur Chetri deposed that he examined 

Smti Mrinali Das on 31-10-10 at 9.50 am at Kanaklata Civil hospital 

vide Lalmati OP GDE No. Nill dated 31-10-10. He found Abrasion on 

the left elbow and on the left knee. Ext-3 is the injury report and 

Ext-3(1) is his signature.  

  PW-5 Sri Durlav Ch. Das deposed that he made 

preliminary investigation of this case. he sent Mrinali Das for 

medical examination. After investigation he handed over the case 

diary o the S I of Police Sri Ramakanta Nath who filed the charge 

sheet. Ext-2 is the charge sheet and Ext-2(1) is the signature. He 

stated during cross examination that the case was registered on 1-

11-10 and in Ext-1 there is no mention about the date of 

occurrence. He confirmed that PW-2 did not say that the accused 

had slapped her and also hit her by a broom.  

 

7.  Now scrutinizing the materials on record, I found that 

except the official witnesses, all other witnesses are related. The 

accused is the sister-in-law of the informant and other witnesses . it 
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is also found that the accused was staying within the same 

boundary where the informant and other related witnesses stays. 

After this incident the accused is staying separately in a rented 

house. The informant and other witness (PW-4) filed two cases 

against the accused. For this incident the accused had filed a case 

against the wife of the informant. PW-1 stated that he saw the 

accused and his wife were pulling each other’s hair. This shows that 

his wife is also involve in the incident. The PW-1 further stated in 

cross examination that the accused had her hand fractured in that 

incident due to assault by his wife. Though PW-2 and PW-3 told that 

the accused had slapped PW-2 and hit her by a broom, but the I O 

(PW-5) confirmed that the said witnesses did not say the said fact 

to him during investigation. The PW-1 did not say that the accused 

had slapped PW-2 and hit her by a broom. Therefore I found that 

the said fact stated by PW-2 and PW-3 is not acceptable.  In this 

case I found that the prosecution has failed to establish that the 

accused is the aggressor. The circumstance and fact shows that the 

accused was staying in the same boundary with other relative and 

the other sister-in-law fled two cases against the accused. there is 

no evidence that the accused made trespass in to the house of the 

informant. It is also found that the accused has shifted to a rented 

house after this incident and the accused also suffered fracture of 

hand in the same incident. This clearly shows that the accused had 

a dispute with the other members of the family. Under such 

circumstance it would not be proper to hold the accused as an 

aggressor. The prosecution has failed to prove that the accused had 

trespass into the house of the PW-2 and voluntarily caused hurt to 

her. 
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8.    O R D E R 

  Considering the facts and circumstances of this case, I 

found that the prosecution has failed to prove the case against the 

accused person u/s 448/323 IPC beyond reasonable doubt. As a 

result the accused person is acquitted and set at liberty. Her bail 

bond stands cancelled.  

9.  The judgment is prepared and typed by me. 

10.  Set my hand and seal of this Court on this the 5th day of 

February, 2015. 

 

 

(Manash Baruah) 
   Chief Judicial Magistrate, 

         Sonitpur, Tezpur. 
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A P P E N D I X 

 

Prosecution witnesses  

1. P.W.1  :   Smti Tutul  Das 

2. P.W.2   :  Smti Minali Das 

3. P.W.3    : Sri Ratul Das. 

4. P.W.4    :  Smti Boby Das 

5. P.W.5    :  Sri Durlav Ch. Deka 

6. P.W.6    :   Dr. Tek Bahadur Chetri 

 

Defence Witness 

Nil.  

Documents exhibited by the prosecution.  

1. Ext.1  : Ejahar 

2. Ext.2  : Charge sheet. 

3. Ext.3 : Medical report.  

 

Documents exhibited by the defence.  

Nil.  

 

(Manash Baruah) 
   Chief Judicial Magistrate, 

         Sonitpur, Tezpur. 
 

 


